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Dedication

This report is dedicated
to the memory of the late John Bruce McCullum, 

President of Transport 2000 Ontario (now Transport Action Ontario) 
from 1988 to 1992.

Visionary, ecologist, and sustainable transportation advocate.
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Executive Summary
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Appendix D
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DIVISION VI.1
PUBLIC PASSENGER SERVICE PROVIDERS

Dispute Resolution

Application

152.1  (1)  Whenever a public passenger serv ice provider and a railway company are unable to agree in  
respect of any matter raised in the context of the negotiation of any agreement concerning the use of the  
railway companyÕs railway, land, equipment, facilities or services by the public passenger service provider or  
concerning the conditions, or the amount to be paid, for that use, the public passenger service provider  
may, after reasonable efforts to resolve the matter have been made, apply to the Agency to decide the  
matter.

Application

(2)  Whenever a public passenger service provider and a railway company are unable to agree in respect  
of any matter raised in the context of the implementation of any matter previously decided by the Agency,  
either the public passenger service provider or the railway company may, after reasonable efforts to resolve  
the matter have been made, apply to the Agency to decide the matter.

2007, c. 19, s. 44.

Amount to be fixed

152.2  (1)  If, pursuant to an application made under subsection 152.1(1), the Agency fixes the amount  
to be paid by the public passenger service provider for the use of any of the railway companyÕs railway, land,  
equipment, facilities or services, that amount must reflect the cost associated with the public passenger  
service providerÕs use of that railway, land or equipment or those facilities or services.

Factors

(2)  In determining that amount, the Agency must take into consideration, among other things,

(a)  the variable costs incurred by the railway company as a result of the public passenger service  
providerÕs use of the railway companyÕs railway, land, equipment, facilities or services, including, but not  
limited to, its variable costs incurred to maintain safe operations and to avoid congestion and undue  
delay;

(b)  the railway companyÕs cost of capital, based on a rate set by the Agency, applied to the net book  
value of the assets to be used by the public passenger service provider, less any amount to be paid by  
the public passenger service provider in respect of those assets;

(c)  the cost of any improvements made by the railway company in relation to the public passenger  
service providerÕs use of the railway companyÕs railway, land, equipment, facilities or services;

(d)  a reasonable contribution towards the railway companyÕs constant costs; and

(e)  the value of any benefits that would accrue to the railway company from any investment made by  
the public passenger service provider.

2007, c. 19, s. 44.
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